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aummary

Reasped for the rule of law 5 one of the core values of the Council o
judicial independenca and impartiality is one of the key compongnis

& drawn up several documents on this subject In this conlext,

Referning to previous Parlia mentary Assembly resolutions$
Europe meambear States to fully implemeant the prncpl It notes that the rule of law 13 under threat in canakn counties and focuses on
the situation in Bulgaria, Foland, te Republic of Moldowg nd Turkay. 1 is concermad about atternpts 1o polibctsa (udicial councils and e

courts (Bulgania, Poland and Turkey), the lange-
Republic of Maldowa and Romania). Itis als utlendences to limit the legislate power of pariament (the Republic of Moldoa
Ramania and Turkey)

| The commities propases spedific recom

Turkey following the measures gken under ate of emergency and the recent amendments to the Constitution

A. Draft resglut

atory memorandum by Mr Bernd Fabritius, rapporteur




following the measures taken under the state of emergency and the recent amendments 1o the Constitution

A, Draft resolution «=x \ o

El The Pafiamentary Assembly recalls its previous resolutions on upholding the rule of law in the member Co of Eurcpe,
particular Besoluticns 1584 (2007} on the panciple. of the nde of law, Besclution 1685 (200%) on allegations Iy mugled abuses of the
criminal justice system in Council of Europe member States, Resolution 2040 {2015] Threats tn the mnule il of Europe member States
assarting the Padiamantary Assembly’s authonty”, Rasolution 1703 (2010} and judicial corruption, Besalition 1943

(2013) and Recommendation 2019 (2013) on comuption as a threat to the nele of law and
“Judicial Corruption: urgent naad to implemant the Assembly's proposals™

Bl The Assembly notes with concem senous prablems related to the rule of law in w5 of the Council of Europa. In its Basolution
2040 {2015), it regretted that a number of its recommendations conceming the safegu rengthening of the nide of law had still not been
implemented by certain member Slates

Ell Fully aware of the diversity of the legal systems and cultures of the maggber
of the core values of the Organisation and 15 closely interinked with de
Human Rights (ETS No. 5) enshines one of its main componants: the pancipl ndence and impariality of the judiciary. Futhermore, the
Council of Europe is the main intemational organisation to have dggeloped legal political documents in this field. throwugh the work of its statutory
bodies and specialised instances, such as the European Comme mocracy through Law (Venice Commission), the Group of States against
Coruption (GRECO), the Ewropaan Commassion for the EPEJ), the Consultalrss Counce of European Judges (CCIE) and tha
Consyltative Council of European Prosecutaors (CCPE)

the Assembly recalis that respect for the rule of law is one
t for human nghts. Article & of the European Comention on

El The Assembly calls again on all Council of
mentioned instruments of the Council of E

to fully implermoent the principle of the rule of law, in line with the above-
linud 1o co-operate with s relevant bodies and instances.

Bl The Assembly has thoroughly exa
Althowgh the list of problems found in those
concerned about some recent deve
principie of the separation of powers i inty dug to tendencies to limit the independence of the judiciary made though attempts lo politicise the

jon in five member States: Bulgana, the Republic of Moldova, Poland, Romania and Turkey:
es nol include all of those to be found in Council of Europe member Siates, the Assambly is

hen efforts to combat corruplion and, n pamticular, estabish an anti-Comuption agency

mbiy calls on the authonties of the Republic of Moldova to:

cantinue the reform of the Supenor Council of Magistracy, the udiciary and the prosecuticn semce in hne with the recommendations of
iCouncil of Ewope badias;



Bl The Assembly therefore calls on the Bulgarian authonties to:

BB continue the reform of the Supreme Judicial Council, the judiciary and the prosecution serdce i line with Council of Europe
recommendations; O

strangthen efforts to combat comuption and, in particular, establish an anti-corruption agency:

Bl e Assembly calls on the authonties of the Republic of Moldeva to: P

EER continue tha reform of the Suparior Council of Magistracy. the judiciary and the prosecution senice in ling@ath ndations of
Council of Europe bodies;

EERl considerably strengthen its efforts to combat comuption and, in particular, ensure full independegg® of g ma shilulions competent in
this figld;

refrain from taking measures which would undermine the separation of powers \

Bl ™ Assembly calls on the Polish authorities to
EEBR refrain from conducting any reform which would put at nsk respect for the ru W, i paticular the independance of the judciany,

ansure that the justice reform which is now under way will be ¢
and human nghis;

EEN fully co-operate with the Venice Commission and implament its,
the funclioning of the Constitutional Coun

Wi Europe standards on the rule of kaw, democracy

5, egpecially thoge with respect to the composition and

EM The Assembly calls on the Romanian authorities to:

EEER support an appropriate public debate on the con

+ il'.I'I'E‘SlIg-ﬂTI'D-I'IE:
EXE ensure respact for the @

{ he functioning of demacratic instifutions in Turkey, the Assembly referates s despast concarm about
siate of emergency and the amendments ta the Constitution adopted by the Grand National Assembly on 21

January 2017 and a
4 the amd@gency as soon as the circumstances and threats which led ta the declaration of the state of emangency have
ceased,

& constitufional amendments approved in the referendum of 16 Apnl 2017, in ing with Opinion Mo, 87552017 of the Venice

hat there will again be a funclioning separation of powers, especially with respect to the padiament and the Constitutional Court;

e sure that all emergency decres laws passed by the government under the state of emergency are approved by the pariament and

ir constitutionally can be venfied by the Constitutional Cour;

put an immediate end 1o the colleciie dismissal of judges and proseculors through decres laws and ensure that those who have already

been dismissed will have their cases reviewed by a “tribunal® fulfilling the requirements of Asticle & of the European Comvention on Human Rights



EEM Recalling its Resolution 2156 (2017) on the functioning of democratic institutions in Turkey, the Assembly reitgtes E-E}i cancerm about
the scops of measwres taken under the state of emengancy and the amendments to the Constitution adopted by Gr ati Agzambly on 21
January 2017 and approved in the national referendum of 16 Apnl 2017, It therefore calls on the Turkish auth 51

ECEEE lift the state of emengency as soon as the circumstances and threats which led to the dec of the =M@ke of emergency have
ceazed,

(LB reconsider the constutional amendments approved in the referendum of 16 April
Commission, o that there wil again be a funclioning separation of powers, especially w

in with Opendon Mo, 8752017 of the Venice
1 to tPpadfiament and the Constitutional Cour

make sure that all emergency decree laws passed by the government undgfihe state
that their constitutionality can be verified by the Constitutional Court;

ergency ane approved by the parliament and

EEEE put an immediate end (o the collective dismassal of pdges and prosec
baen dismissed will have their cases revewed by 3 “tnbunal” fulfilling th

the ethod laws and ensurg that thase wie haee abraady
of Asticle & of the Ewopsan Comention an Human Righta

Bl "¢ Assembly recalls its Rasolution 2178 (2017) en the implementation
member States of the Council of Europe to fully implement the Coyd's judgments
out compeehensive reforms of the judicial system

nts of thit Evropean Court of Human Rights and calls on all
give pelitical pricdty to those which reveal a strong need to camy

m Tha Assambly calls on all member States ko pro politrcal culture conducre to the implementation of the nule of law, in
conformity with the underyving principles of all Council o

B. Explanatory memorandum byMr Be britius, rapporteur




