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European Parliament resolution on the situation in the Schengen area following Q

COVID-19 outbreak

(2020/2640(RSP))

L 4
The European Parliament,
— having regard to the 35th anniversary of the Schengen Agreement sign 14 June

signed on 19 June 1990, and the 25th anniversary of the entry int.

1985,! the 30th anniversary of the Convention implementing the Sc en ement
orc he
Schengen Agreement on 26 March 1995,

(TFEU), which provides that the Union must constitute an agea edom, security and

— having regard to Article 67(2) of the Treaty on the Functioning,of the European Union
justice which ‘shall ensure the absence of internal border céntrols for$ers0ns’,

— having regard to Article 21(1) of the TFEU, which prova@é€s that every citizen of the
Union must have the right to move and reside freely withingthe territory of the Member
States,

— having regard to the Charter of Fundamental Rights, inc
stipulates that every citizen of the Union has th
the territory of the Member States,

ing Article 45 thereof, which
ve and reside freely within

—  having regard to Regulation (EU) 2016/399 of the
Council of 9 March 2016 on a Union Cod
persons across borders (Schengen Borders
No 562/2006* of the European Parlia
establishing a Community Code on
borders (Schengen Borders Code), whi

opean Parliament and of the

es governing the movement of

),> which codified Regulation (EC)

the Council of 15 March 2006

erning the movement of persons across
een the first act adopted under the

codecision procedure in the area o ice and Home Affairs,

— having regard to Directive 20 f the European Parliament and of the Council
of 29 April 2004 on the rig C s of the Union and their family members to move
and reside freely within the te of the Member States (the Free Movement

Federal Republic of Germany and ench Republic on the gradual abolition of checks at their common borders,
OJ L 239, 22.9.2000, p. 13.
2 The Schengen acquis —C
Governments of the Sta
Republic on the gradual
30JL 77,23.3.2016, p. 1.
40JL 105, 13.4.20

' The Schengen acquis — Agreem the Governments of the States of the Benelux Economic Union, the

entionfimplementing the Schengen Agreement of 14 June 1985 between the
enelux Economic Union, the Federal Republic of Germany and the French
hecks at their common borders, OJ L 239, 22,9.2000, p. 19.
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Directive)’, and the principle of non-discrimination enshrined therein,

— having regard to the Commission’s guidelines (‘COVID-19: Guidelines for bord
management measures to protect health and ensure the availability of goods an
essential services’) of 16 March 2020 (C(2020)1753), endorsed by the Heads of r
Government on 17 March 2020,

L 4
— having regard to the conclusions of the President of the European Counci the
videoconference of 17 March 2020 with members of the European Co
COVID-19, which endorsed the call to reinforce the external borders by a
coordinated temporary restriction on non-essential travel to the EU ft eriod of
30 days, based on the Commission communication ‘COVID-19: Témpor estriction
on Non-Essential Travel to the EU’ (COM(2020)0115) and its s ent prolongation,

— having regard to the Commission communication ‘COVID-1 uidance on the
implementation of the temporary restriction on non-essentialtrav the EU, on the
facilitation of transit arrangements for the repatriation of itizens, and on the effects
on visa policy’ of 30 March 2020 (C(2020)2050),

— having regard to the Joint European Roadmap towards lifti VID-19 containment
measures presented by the President of the Commisgion an President of the
European Council,

12020 on the assessment of
ntial travel to the EU

— having regard to the Commission communicati
the application of the temporary restriction on non-
(COM(2020)0148),

OVID-19: Towards a phased and
fmovement and lifting internal border

— having regard to the Commission commun
coordinated approach for restoring free

— having regard to its resolution of 2048 on the annual report on the functioning
of the Schengen area®,

— having regard to its resolutio mber 2018 on the full application of the
provisions of the Schengen L ulgaria and Romania: abolition of checks at
internal land, sea and air border

—  having regard to the prepara rk for this resolution undertaken by the Committee
on Civil Liberties, Justice and Home Affairs’ Working Group on Schengen Scrutiny,

>OJ L 158, 30.4.2004, p.
©QJ C 76, 9.3.2020, p.
7 Texts adopted, P8
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— having regard to the questions to the Council and to the Commission on the situation
the Schengen area following the COVID-19 outbreak (O-000037/20 — B9-0010/20
0-000038/20 — B9-0011/20),

— having regard to Rules 136(5) and 132(2) of its Rules of Procedure,

A.  whereas as a response to the COVID-19 pandemic, most Member States,
the subject-matter of this resolution, include the Schengen associated co
reintroduced internal border controls or have closed such borders, eithe
totally, or have closed them to certain types of travellers, including EU
their family members and third-country nationals residing on their t ry or that of

another Member State; whereas there was a clear lack of coordination a Member
States and with the Union institutions when these measures wer duced;
B.  whereas internal border controls affect the rights and freedom eople as enshrined in

Union law; whereas travel restrictions at the external borderg’sha affect the right to
seek asylum;

C.  whereas the free movement of persons provided for in the S gen Agreement and the
Convention implementing the Schengen Agreement islaccdmpanied by compensatory
measures aiming to guarantee security within the teggitory o Schengen States?;
whereas these compensatory measures include instru such as the Schengen
Information System (SIS) and other large-scale IiL systems which exist to ensure the
exchange of information among the authorities ngen States and common
rules for the protection of the external borders;

D.  whereas the key requisite for the proper fi of the area without internal border

control is mutual trust among the Member

rarely reintroduced; whereas since 2 owgver, several Member States have
maintained internal border contro
migration and/or security threats; Parliament has raised questions about the

safeguard the principle of freedompof movement as one of the main achievements of
European integration an key prerequisite for the EU’s economic recovery after the
COVID-19 pandemic;

1. Recalls that the Sche ared 1s a tangible and cherished achievement at the very heart
of the EU project,allowing@nrestricted travel for more than 400 million people and

4

8 Declaration of the Executi
L 239, 22.09.2000

Committee of 26 June 1996 on extradition (SCH/Com-ex (96) Decl. 6 Rev. 2), OJ
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having priceless value for citizens and businesses alike, and unique across history anO
the world;

2. Expresses concern about the current situation with regard to the internal border
introduced by so many Member States, and the various other measures taken whi

travellers, including EU citizens or third-country nationals residing on the
the Member States, and the very serious impact those measures are havi
and businesses, including on the tourism and seasonal work sectors;

include the closure of borders fully or partially, or their closure to certain types of
itory of?
e

(0)

3. Points out, while fully supporting the public health measures put in

States have provided little justification in their formal notificati he Schengen
Borders Code as to how border control is an appropriate mea limit the spread of
COVID-19; recalls, in that regard, that border control is defined in Schengen
Borders Code as ‘the activity carried out at a border ... in se exclusively to an
intention to cross or the act of crossing that border, rega y other
consideration’; believes that more targeted restrictions e at regional level,
including cross-border regions, would have been mor opridte and less intrusive;

4.  Points out that the rules governing the Union’s interna ders are laid down in the
Schengen Borders Code and that when adoptin meastres that have an impact upon
the crossing of internal borders Member State t both the spirit and the letter
of that Code;

5. Recalls that the terminology of the Schen
internal borders is to be the exception, a m
criteria, likely to adequately remedy t
security, strictly necessary and prop
strictly limited period of time; consi
Member States lack sufficient det
principles have been respected;

Code is unequivocal: control at
of last resort, based on objective
threat to public policy or internal

h a strictly limited scope and for a
any of the notifications provided by
for a verification as to whether those

requires a verification as to whether other
measures may be equally or d to achieving the objective; calls on Member
States to recognise the option of mmposing minimum health checks as a superior

rder controls; recalls in this regard the
health-related measures detailed in the Commission guidelines’; recalls in addition the

Commission’s recomsnendation on proportionate police checks!?, according to which

N
020)1753 of 16 March 2020 on Guidelines for border management measures

bility of goods and essential services.
ion C(2017)3349 final of 12 May 2017 on proportionate police checks and police

9 Commission recomme
to protect health and ens
10 Commission Recommen
cooperation in the

RE\20715 5/8 PE647.647v01-00

EN



‘where in a situation of a serious threat to public policy or internal security, Member
States consider applying chapter II of Title III of the Regulation (EU) 2016/399
[introducing internal border control], they should first assess whether the situatio

be adequately addressed by way of stepping up police checks within the territon ﬁ
including in border areas’;

7.  Acknowledges that the Schengen Area has never before experienced the o &of’
such a serious pandemic on its territory; recalls that the provisions of thegScheng
Borders Code state explicitly that a threat to public health may constit
refusal of entry at the external border, and further recalls that the Code
the Convention implementing the Schengen Agreement did not — mentign public health
as a ground for the reintroduction of internal border controls, foreséeing t
reintroduction of internal border controls only to address serious s to public policy
or internal security;

ontr. d other border
tion to their own

teral consequences
ssive waiting times
ing, thereby creating

d for border guards, and
r guards and police officers,
, moreover, at the numerous
in the Schengen area since the
d available information
borders;

8. Regrets the fact that some Member States introduced borde
restrictions at short notice without providing sufficient in
populations and other Member States; deplores, moreov

without adequate hygiene facilities and adequate phys
health risks both for the persons subject to the bord
the additional burden placed on already overstretched b
who are not trained health professionals; expres
obstacles encountered by many cross-border
outbreak of the pandemic, including the lack of clear
regarding restrictions applicable to them when crossi

9. Notes that, under the Free Movement Direc ember States may restrict the
1 itizens and their family members,

resident EU-citizens must be ensured;

10. Considers that a swift return,to
importance, and depends bot
commitment to coordinate measur

nctional Schengen area is of the utmost

he political will of the Member States and their

under the Schengen acquis; calls on the
Commission to take the le dinating action at European level, with the objective
of addressing the challenge that COVID-19 poses to the health of European citizens,
while maintaining thgSchengen area as an area without internal border controls, in full
respect of the princNarity and mutual trust; believes that the search for

will deliver mutual benefits; deeply regrets and rejects any
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extent that COVID-19 containment measures are relaxed; considers that with the
appropriate Union-level coordination, a more regional approach may be more
proportionate than national border controls and might allow for restrictions on fr

of movement to be lifted where the public health situation in neighbouring region
comparably improved;

12. Calls urgently on Member States to discuss, together with Parliament, the il and
the Commission, a Recovery Plan for Schengen, including the ways and mea turn
to a fully functioning Schengen area without internal border control an y
plans in the event of a potential second peak, as quickly as possible, in o event

temporary internal border controls from becoming semi-permanent i me

13. Recalls that, according to the Schengen Borders Code, the asses of the necessity
for internal border control and its prolongation when introduced’as an ediate action
should be monitored at Union level; calls on the Commission at respect to exercise
appropriate scrutiny over the application of the Schengen agguis, in particular to

and, where necessary, to remind Member States of thei ligations and to adopt
opinions; encourages the Commission to make use of rogatives to request
additional information from Member States; calls o

reporting to Parliament on how it exercises its prerogativ@s under the Treaties;

14. Deplores the fact that the provision of the Sch
Member States are to report within four weeks of the
Parliament, the Council and the Commission, has 1
Parliament being uninformed; calls, there
introduced internal border controls to repo
months, to Parliament by providing ac detailed data on the grounds for
reintroduction of internal border co regrets that the Commission, since
2015, has not published the annual re n the functioning of the area without internal
border controls, something it is o

rs Code, under which

ting of border controls to

s intended purpose, resulting in
Member States which have
timely manner, at least every six

15. Recalls that temporary travel applying to all non-essential travel from third
countries to the Schengen Area ecn introduced; underlines that all decisions on
refusal of entry at external bo need to be in accordance with the provisions of the
Schengen Borders Code, including the respect of fundamental rights in particular, as

laid down in Article 4 the

16. Calls on the Council@and the Member States to step up their efforts to achieve the
completion of Schenge ation with all EU Member States; reiterates its call on the
Council to presentya new draft decision on the full application of the provisions of the

lgaﬁa and Romania as soon as possible; is prepared, when
il in accordance with Article 4 of the Act of Accession, to
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17. Considers that, in the medium term, a reflection is necessary on how to enhance mu
trust between Member States and ensure that the Union’s legislative tools provide fo
truly European governance of the Schengen area, which would allow for an effec;
European coordinated response to challenges such as the COVID-19 pandemic 4y
maintaining the right to freedom of movement and the principle of the absence o
controls at internal borders, which is at the heart of the Schengen project chw

EU citizens; calls for a proposal from the Commission to that end to refo ngen
governance in light of new challenges;

18. Instructs its President to forward this resolution to the Council, the Com
governments and parliaments of the Member States. \

L 4
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