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$ eliu Birsan, Judecatorul ales in numele Romaniei, a informat Presedintele Curtii c3 |

Strasbourg, 14 octombrie 2011

%ge 6 octombrie 2011 autoritafile romdne au realizat o perchezitie la domiciliul siu ;
> tura cu o Investigatie privitoare la sotia sa.

As reaminti ¢a in conformitate cu Articolul 1 al celui de-al Saselea Protocol la Acordul Geners
privitor la privilegiile §i imunitatile Consiliului Europei: “Pe langa privilegiile si imunitatil
prevazute la Articolul 18 al Acordului General, judeciatorilor li se va acorda, lor ingile, sotilo
acestora §1 copuilor minori, privilegiile si imunititile, scutirile s1 facilitafile acordate trimisilo
diplomatici, potrivit dreptului international”.

Dacﬁ aceasta prevedere este cititd impreuni cu Conventia de la Viena privitoare la relatiils
dlp_lomatlce s1 In lumina obiectului §i scopului sau, rezultd ca imunitatea astfel stabiliti se
extinde si la resedintele private ale Judecatorilor in statul lor de origine.

Prin urmare, v-as fi recunoscitor dacs a1 transmite autorititilor Dvs. ingrijorarea Presedintelu;
ca este posibil ca regulile privitoare la imunitate s3 nu f1 fost respectate in acest caz s1 sd indicat;
acestora ca daca exista motive pentru a solicita Curtii s se ridice imunitatea unui Judecitor.
trebuie ca acestea sa formuleze citre Curte o cerere oficiali in acest scop. Potrivit Articolului 4

Eljm P.rotocol numai plenara Curtii este competenta sa ridice imunitatea Judecitorilor.
u stima,
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bsemnata, Daniela-Anca Deteseanu, traducdtor autorizar de Ministerul Justitiei pentru limba engleza

sub nr. 924 / - : - 2 . .
_ 4, c_ert#ic exactitatea acestei traduceri cu texty] inscrisului fotocopiat in limba englezd care a
Jost vizat de mine.
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Strasbourg, 14 October 2011

Dear Ambassador,

Mr Comeliu Birsan, the Judge elected in respect of Romania, has informed the
President of the Court that on 6 October 2011 the Romaman authorities conducted a search of

his home in connection with an inquiry concerning his wife.

I would recall that in accordance with Article 1 of the Sixth Protocol to the General
Agreement on Privileges and Immunities of the Council of Europe: “In addition to the
privileges and immunities specified in Article 18 of the General Agreement, judges shall be
accorded in respect of themselves, their spouses and minor children the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys in accordance with

international law.”

[f that provision is read in conjunction with the Vienna Convention on Diplomatic
Relations and in the light of its object and purpose it appears that the immunity thereby
established extends to the private residences of Judges in their State of origin.

[ would therefore be grateful if you would convey to your authorities the President’s
concern that the rules on immunity may not have been respected in this instance and indicate
to them that if they have grounds tor asking the Court to waive the Judge’s immunity they are
requested to make a formal submission to this effect to the Court. Under Article 4 of the
Protocol only the plenary Court is competent to waive the immunity of Judges.

Yourg sincerely,
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